
CHAPTER 12 OF THE 
DURHAM COUNTY CODE OF ORDINANCES 

EMERGENCY SERVICES 

WHEREAS, the North Carolina Legislature has, through Article 13 of Chapter 153A-250 of the North Carolina General Statutes, of the North Carolina General Statutes, delegated to counties the power to regulate by ordinance ambulance services and grant franchises; and

 WHEREAS, the Commissioners of the County of Durham, pursuant to their authority granted under Article 13 of Chapter 153A-250  of the North Carolina General Statutes, enacted an Emergency Services Ordinance to regulate acts, omissions and conditions of ambulance services within the County; and

WHEREAS, the Commissioners of the County of Durham wish to establish an Emergency Medical Services Committee, pursuant to Article 7 of Chapter 131E et. seq. of the North Carolina General Statutes, that provides for the establishment of an Emergency Medical Services Peer Review Committee; and 

WHEREAS, the Commissioners of the County of Durham, pursuant to their authority granted under Chapter 153A of the North Carolina General Statutes, may enact remedies for violations  of this Chapter within the County; and

WHEREAS, the Commissioners of the County of Durham wish to amend and update the Emergency Services Ordinance to address concerns of the public health safety and welfare and in furtherance thereof hereby amends the Emergency Services Ordinance to read as follows: 

NOW, THEREFORE, THE BOARD OF COMMISSIONERS FOR THE COUNTY OF DURHAM DOTH ORDAIN: 

1) This Chapter 12, of the Durham County Code of Ordinances is hereby amended to read as follows: 
Chapter 12 - EMERGENCY SERVICES 
FOOTNOTE(S):
--- (1) --- 
Cross reference— Administration, ch. 2; civil emergencies, ch. 10; fire prevention and protection, ch. 16. (Back)
ARTICLE I. - IN GENERAL 
Secs. 12-1—12-25. - Reserved. 
ARTICLE II. - AMBULANCES 
FOOTNOTE(S):
--- (2) --- 
Cross reference— Businesses, ch. 8. (Back)
State Law reference— Lights on ambulances, G.S. 20-130(d); speed limit as to ambulances, G.S. 20-145; yielding right-of-way to ambulances, G.S. 20-156; approach of ambulances, G.S. 20-157; ambulance services in fire protection districts, G.S. 153A-309; authority of counties to franchise ambulance services, G.S. 153A-250; making false ambulance request, G.S. 14-286.1; regulation of ambulance services, G.S. 131-155 et seq.; emergency medical services, G.S. 143-507 et seq.; liens for ambulance service, G.S. 44-51.1 et seq. (Back)
DIVISION 1. - GENERALLY 
Sec. 12-26. - Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 
Ambulance means any privately or publicly owned motor vehicle, aircraft, or vessel that is specially designed, constructed, or modified and equipped and is intended to be used for and is maintained or operated for the transportation on the streets or highways, waterways or airways of this state of persons who are sick, injured, wounded, or otherwise incapacitated or helpless. 
Attendant means any person riding in attendance with a patient. 
Call, run means the act of progressing with an ambulance to the scene of need and transporting a patient to his destination. 
Driver means any person driving an ambulance. 
Emergency Medical Services Peer Review Committee shall be established pursuant to N.C. Gen. Stat. §131E-155 and shall replace the EMS Advisory Council. Members of the Medical Services Peer Review Committee shall be residents of or employed in Durham County.   

Owner means any person to whom a franchise for the operation of an ambulance has been granted. 
Patient means any person being transported to medical attention or from medical attention in an ambulance. 
(Ord. of 11-15-82, § I; Ord. of 2-22-99, § 1) 
Cross reference— Definitions generally, § 1-2. 
Sec. 12-27. - Existing ambulances. 
Every owner operating an ambulance in the county on November 15, 1982 shall be deemed, in the absence of evidence and findings by the board of commissioners to the contrary, to be operating under public convenience and necessity, and provided that all the requirements of this article have been met, the board shall grant a franchise to such owner upon written request thereof. 
(Ord. of 11-15-82, § VI) 
Sec. 12-28. - Violation; penalty. 
(a)
It shall be the duty of the owner to see that the provisions of this article are observed.
(b)
The violation of section 12-51 shall constitute a misdemeanor punishable in accordance with section 1-6 
(c)
The county manager is hereby empowered to seek a court order to enjoin the violation of section 12-51 
(Ord. of 11-15-82, § XVI) 
Sec. 12-29 Insurance requirement.  
Insurance required: every owner operating ambulances under a franchise shall maintain and 
submit to the board evidence of the following insurance coverages.  Insurance coverage shall

be obtained from companies that are authorized to provide such coverage and that are
authorized by the Commissioner of Insurance to do business in North Carolina.
a. Commercial General Liability.  Shall be a limit of not less than $2,000,000 per occurrence and $5,000,000 aggregate.

b. Commercial Automobile Liability.  Shall be a limit of not less than $2,000,000 per occurrence.

c. Professional Liability.  Shall be a limit of not less than $5,000,000 per occurrence or claim and $5,000,000 aggregate.

(Ord. of 11-15-82, § X) 
Sec. 12-30 Medical Services Peer Review Committee

The Medical Services Peer Review Committee shall be comprised in accordance with N.C.Gen.Stat § 131E-155 (6b) and 10A NCAC 13P .0408 and include the following:

1) Physicians: one emergency physician designated by the chief executive officer of Duke University Medical Center; one emergency physician designated by the chief executive officer of Duke Regional Medical Center; one at-large physician member, not an emergency physician, who shall be nominated by the two appointed physicians and confirmed by the board of county commissioners.
2) Nurses: one emergency nurse designated by the chief executive officer of Duke University Medical Center; one emergency nurse designated by the chief executive officer of Duke Regional Medical Center.
3) Emergency medical services personnel: one emergency medical services provider (emergency medical technician, advanced emergency medical technician, or paramedic) designated by the chief of the Durham Fire Department; one emergency medical services provider (emergency medical technician, advanced emergency medical technician, or paramedic) designated by the Durham County Fire Marshal, representing Durham County Fire – Rescue; one emergency medical provider (emergency medical technician, advanced emergency medical technician, or paramedic) designated by the Durham County Fire Chiefs’ Association, representing the volunteer fire departments serving Durham County.

4) The Clinical Affairs Chief of Durham County Emergency Medical Services.

5) One representative of the Durham County Emergency Medical Services Department field staff (emergency medical technician, advanced emergency medical technician, paramedic, lieutenant or captain), designated by the director of emergency medical services.

6) One emergency medical services provider (emergency medical technician, advanced emergency medical technician, or paramedic) designated by Duke University Health System, representing Duke LifeFlight and Duke Emergency Medical Services.
7) Medical facility personnel: the vice president for emergency services, or other hospital administrative officer, designated by the chief executive officer of Duke University Medical Center; one hospital administrative officer designated by the chief executive officer of Duke Regional Medical Center.
8) County government officials: one member of the board of county commissioners; the county manager or his designee; the director of the Durham County Department of Public Health or his or her designee.
9) Other members: two citizens at large, who shall be appointed by the chair of the board of county commissioners; the Durham County Sheriff or his or her designee; one law enforcement officer designated by the Chief of the Durham Police Department.
Members are not be subject to term limits.

Sec. 12-31 and 12-32 reserved 

Sec. 12-33. - Authority to fix rates. 
The board of commissioners in its discretion shall have the authority to fix and change from time to time reasonable charges for franchised ambulance service. 
(Ord. of 11-15-82, § XI) 
Sec. 12-34. - Authority to determine area served by each franchised operator. 
The board of commissioners in its discretion shall have the authority to fix and change from time to time the areas that may be served by each franchised operator. 
(Ord. of 11-15-82, § XII) 
Sec. 12-35. - Investigation of compliance. 
(a)
Agent to investigate. The Durham County Emergency Medical Services Director or his designee shall be the agent for the county for purposes of making inspections of ambulances and ambulance services to aid the board of commissioners in determining compliance with this article and of investigation of alleged violations of this article. 
(b)
Inspection of ambulances. Any person holding a franchise shall allow the Durham County Emergency Medical Services Director or his designee at reasonable times to inspect its ambulances, all records kept in connection with the operation of the ambulance or ambulance service, all equipment used in connection with the operation of the ambulances or ambulance service, or any other material or thing necessary to determine compliance with this article or to investigate alleged violations of this article. 
(Ord. of 11-15-82, § XIII; Ord. of 2-22-99, § 4) 
Sec. 12-36. - Report of calls. 
Each franchised operator shall report the number of calls and runs during the month by the 15th day of the following month to the county emergency medical services director. The report shall be in writing and contain the following: 
(1)
The number of emergency calls.
(2)
The number of nonemergency calls.
(3)
The total number of calls.
(4)
The total number of patients transported.
(5)
Such other information as may be prescribed by the director of emergency medical services.

(Ord. of 11-15-82, § XIV; Ord. of 2-22-99, § 5) 
Sec. 12-37. - Exemptions. 
Vehicles owned and operated by the following are excluded from the operation of this article: 
(1)
Vehicles owned by the state.
(2)
Vehicles owned by the United States of America.
(3)
Ambulances or ambulance services which are requested to provide assistance in the event of a disaster. 
(4)
Ambulances or ambulance services which do not have an office in the county and are transporting patients from a point outside of the county to a point inside the county, 
(Ord. of 11-15-82, § XV) 
Secs. 12-38—12-50. - Reserved. 
DIVISION 2. - FRANCHISE 
Sec. 12-51. - Required. 
No person shall operate or cause to be operated an ambulance within the county without first having applied for and obtaining a franchise from the board of commissioners authorizing such operation. Nor shall any person operate or cause to be operated an ambulance within the county after revocation or during suspension of his franchise. All applications for franchise shall be delivered to the Durham County Emergency Medical Services Director who shall investigate the accuracy of information in the application and make a recommendation to the board of commissioners regarding the granting or denying of the franchise. 
(Ord. of 11-15-82, § II; Ord. of 2-22-99, § 6) 
Sec. 12-52. - Application. 
(A)  Filing Applications.  All persons applying to the board of commissioners for franchise for the operation of one or more ambulances shall file with the clerk of the board and Director of Emergency Medical Services a sworn application therefor, stating as follows: 
(1)
Name and address of the owner, and if the owner is a corporation, a certified copy of the articles of incorporation. 
(2)
The number of vehicles actually owned and the number of vehicles actually operated by such owner on the date of such application, if any. 
(3)
Certificates of Insurance currently in force issued by an insurance company licensed to provide insurance in the State of North Carolina as required by section 12-32 of this chapter
(4)
Whether there are any unsatisfied judgments of record against such owner, and if so, the title of all actions and the amount of all judgments unsatisfied. 
(5)
The make, type, year of manufacture, serial number and equipment therein for each ambulance owned or operated or proposed to be operated by the applicant for a franchise. 
(6)
Court record, if any, of the applicant; provided, that if applicant is a corporation, the court record, if any, of the officers, directors, and supervising employees thereof, including general manager or director. 
(7)
Whether there are any liens, mortgages or other encumberances on such ambulances, and if so, the amount and character thereof.
(8)
Training, credentials and experience of the applicant, its agents and employees related to operation of non-emergency ambulance services and patients care.
(9)
A description of each ambulance owned or operated by the applicant, including chassis manufacturer, ambulance maker, year of manufacture, vehicle identification number, and NCOEMS permit number, if already permitted. A franchise may not be granted to applicant who owns/leases no ambulance vehicles.
(10)
A description of the applicant’s capability to provide non-emergency ambulance services on a 24-hour per day, seven-day per week basis.

(11) An official criminal record of the applicant if a sole proprietorship, of any partners if 
   the applicant is a partnership, or any officers, directors, or managers of the applicant if    

   
a corporation or other business entity.
(12)
A statement that the applicant will not discriminate as to any person with regard to race, color, creed, national origin, or gender.
(13)
An audited financial statement, in such form and detail as the county may require.
(14)
A release authorizing the Director of Emergency Medical Services to investigate all information submitted in support of the application.
(15)
Such other information as the board may in its discretion require.
     

(B)   Director of Emergency Medical Services review.  Upon receipt of a complete application for a franchise, the Director of Emergency Medical Services shall:
      (1)   Review the application for completeness and compliance with this chapter;

      (2)   Cause such investigation to be made as the Director deems necessary;

      (3)   Determine whether the applicant meets the requirements for the award of a franchise under this chapter;

      (4)   Forward the application with a recommendation to the board of county commissioners on whether to grant the application for franchise; and

      (5)   Schedule a public hearing before the board of county commissioners after providing all required public notices.

Sec. 12-53. - Granting. 
(a)
Hearing on application. Upon receipt of an application for franchise, the board shall fix a time and place for hearing the applicant. No franchise shall be granted unless the board shall find, after hearing, that the public convenience and necessity require the proposed ambulance service. And in determining whether the public convenience and necessity require the operation of the ambulance(s) for which application for franchise is made, the board will consider and investigate the statements made in the application, the adequacy of the existing ambulance service, the financial responsibility, experience and character of the applicant, the public need for additional service, the ability of existing holders of certificates to provide any necessary additional service and any other factors pertinent to such determination. 
(b)
Issuance of franchise. On finding that the public convenience and necessity require the proposed ambulance service, the board may grant to the applicant a franchise on the terms and conditions described by this division, provided: 
(1)
The applicant shall have complied with all the provisions of this article.
(2)
The ambulance(s) proposed to be operated under the franchise shall be found to meet the requirements of the rules and regulations governing ambulance service adopted by the state department of human resources or a representative thereof. 
(3)
There are no unsatisfied judgments of record against the applicant.
(4)
No franchise may be sold, assigned, or transferred to or in any way vest in any person other than the applicant to whom the franchise is granted.

(5)
The applicant must maintain continuous insurance coverage in the amounts specified in section 12-32 of this chapter and submit new insurance certificates when coverage is changed or renewed.
(6)
Any change of ownership of a franchised ambulance service, including the acquisition of more than 10% of the common stock of any corporation by an individual not named as an owner in the original application, shall be considered a material change necessitating a new franchise application and issuance of a new franchise.
  
(Ord. of 11-15-82, § IV) 
Sec. 12-54. - Term. 
The board, upon review of the application and review of the recommendation of the Director of Emergency Medical Services, may grant a franchise for a two year period. Any franchise granted may be suspended or revoked by the board, after a hearing held upon 30 days' notice to any franchise holder for failure to comply with any provision of this article. If upon such hearing the board shall find that the franchise holder has corrected any deficiencies, and has brought himself into compliance with the provisions of this article, the franchise shall may not be suspended or revoked. No franchise granted may be sold, assigned, or transferred or in any way vest in any person other than the applicant to whom the franchise is granted. 
12-55 Fines, Penalties and sanctions.
   (A)   The Department shall monitor and initiate enforcement of this chapter. 

   (B)   Administrative remedies.  In the event of a violation of any section of this chapter or of any term or condition of a franchise issued hereunder, the violator may be assessed a penalty by the County Manager in the amount of $500 or for each violation.  Each day that a violation continues shall be deemed a separate violation.  Notice of assessment of penalties may be appealed to the County Manager within 20 days of receipt of the notice, and the County Manager will schedule and hold a hearing on the assessment.  Penalties may be recovered in the nature of a debt and the county may suspend or revoke a franchise if the violator does not pay the penalty within ten days after being notified of the hearing decision. (See also G.S. § 153A-123(c) and (g))

   (C)   Civil actions.  The county may seek an injunction, abatement order, or other appropriate equitable or legal remedy to insure compliance with this chapter.  (See also G.S.  § 153A-123(d))

   (D)   Criminal penalties. Nothing herein shall prevent the county from initiating criminal action against any person, firm or corporation for violating any provision of this chapter or any term or condition of a franchise granted hereunder as provided in G.S. § 14-4.  (See also G.S. § 153A-123)

(Ord. of 11-15-82, § V) 
Secs. 12-55—12-75. - Reserved. 
ARTICLE III. - 911 SERVICE 
FOOTNOTE(S):
--- (3) --- 
Cross reference— Regulation of house and building numbers, § 22-20 et seq.
Sec. 12-76. - Service fee—Imposed. 
The county hereby imposes a service fee not to exceed $0.60 per month upon each exchange access facility, as defined by G.S. 62A-3(4), to recover costs associated with providing 911 emergency telephone service. The service fee will be charged to each telephone subscriber, as defined by G.S. 62A-3(9), served by the county 911 emergency telephone service. 
(Ord. of 11-25-91, § 1) 
Sec. 12-77. - Same—Collection. 
Every service provider, as defined by G.S. 62A-3(8), providing 911 emergency telephone service as a part of the county 911 emergency telephone service shall include the service fee in the monthly telephone bill of each telephone subscriber pursuant to the provisions of G.S. 62A-5. 
(Ord. of 11-25-91, § 2) 
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